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1. Introduction.

On August 9, 2013, the Italian Parliament passed Law no. 98/2013 which converted
with modifications and amendments Law Decree no. 69 of June 21, 2013, and intro-
duced a new set of rules regulating and promoting the use of mediation in civil and
commercial matters, with a particular focus on mandatory pre-trial mediation.! The
new legislative framework directly amends on essential aspects the provisions of
Legislative Decree no. 28 of March 4, 2010, in force from March 2011 to December
20122 The new law came into effect on September 21, 2013.

The background of this in part strongly contested, in part vigorously advocated,
reform and the events that led to the rapid overhaul of the previous mediation regime
deserve to be briefly illustrated. They provide some significant insights on the dif-
ficulties and obstacles that efforts to make mediation a popular option for resolving a
large area of civil disputes, face in an environment that not only celebrates the right of

For a concise overview of the principal innovations, A.D. De Santis, “La mediazione finaliz-
zata alla conciliazione delle controversie civili e commerciali: le novita del 2013, Foro Italia-
70, 2013, V, 265; M. Marinaro, “La composizione stragiudiziale”, Guida al Diritto, 2013, n.
37, pp. 88-105. G. Falco — G. Spina (¢ds.), “La nuova mediazione”, Milano, 2013.

2 For comments and analysis of the previous regime, M. Marinari, “Italy”, in “EU Mediation
Law and Practice”, G. De Palo — M.B. Trevor eds., Oxf. Univ. Press, 2012; 1. Queirolo ~
L. Carpaneto - S. Dominelli, “Italy”, in “Civil and Commerclal Mediation in Europe, Na-
tional Mediation Rules and Procedures”, Cambridge, Intersentia, 2013, pp-252-279. In com-
parative perspective, A, De Luca, “La mediazione in Europa. Una questione di cultura e non
diregole™, Rivista di diritto civile, 2013, pp. 1451-1481, and the contributions in N, Trocker —
A. De Luca (eds.), “La mediazione civile alla luce della direttiva 2008/52/CE”, Firenze Univ.

Press, 2011,
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Firenze, 9 novembre 2020

I sottoscritti Prof. Nicolo Trocker e Dott. Giacomo Pailli, consapevoli della responsabilita

penale in caso di dichiarazioni mendaci, nella loro qualita di co-autori dell’articolo “Italy’s

new law on mediation in civil and commercial matters”, ZZPInt, 18 (2013), pp. 75-102
dichiarano

che, pur trattandosi di opera congiunta, al Prof. Nicolo Trocker possono essere attribuiti i

paragrafi 1, 2, 3, 11 e 12 ed al Dott. Giacomo Pailli possono essere attribuiti i paragrafi 4, 5,

6,7,8,9¢10.

In fede,

J— ;
/ c/{, i
Prof. Nicolo Trocker

Dott. Giacomo Railli
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