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Jurisdiction

As to the exclusion of ICC jurisdiction over minors, there are both positive and
negative elements. Given the complementarity principle, national judicial syscems
should be able to fill the gap left open by the fact that persons over the age of 15 are
considered lawful combatants (also according to the Rome Statute) and may com-
mit crimes without being prosecuted by the ICC. It may happen, though, that
national systems do not incorporate international standards of juvenile justice, do
not provide enough guarantees for the prosecution of youngsters or they are sim-
ply not equipped to take adequate care of minoss. Paradoxically, adults may be
brough to trial before the ICC in full respect of their rights whereas minors may
end by being tried by national courts without their rights being respected.

On the negative side, a very serious gap is introduced in the Srarute through the
jurisdictional links: the limitations they entail to the personal jurisdiction of the
Court clearly undermine the principle of universality of jurisdiction and create
means for impairing the work of the ICC.

In conclusion, the question of ‘incidental or ancillary jurisdiction’ over States
and/or persons emphasizes the importance of States’ cooperation with the ICC.
Unfortunarely, the only legal remedy in case of States’ parties failure to comply
with binding orders or requests by the Court amount to 2 formal finding of a
breach of the Statute.
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